Compliance Points

The board and our appointed “Single Enforcemant Administratior” cannot address any pier issues until the physical compliance issues are known. Pier disputes and transfer requests can also not be addressed because of the physical placement concerns.

The historical and current purpose of the “Pier Committee” is to control the placement of off-shore pier and boat for those wanting to place a boat on the lake.

Over the years, the committee has been controlled by those having a pier and rules have been made to protect themselves. It is time we go by the “spirit” of the easement and provide a place for the off-shore members of Epworth Forest to place a pier and a boat.
Two defacto rules made by prior committee members and at odds with court orders and fairness have: 
1) allowed off-shore to keep a pier (usually an unsafe one) when they have no boat and no wishes for a boat and 
2) allowed a pier location to go with the property when sold. Thus allowing a person which was not a member of the community to be placed ahead of long standing members of the community that want a pier and a boat.

If should also be noted that repeatedly in the court documents, Indiana law must be followed.


Bylaws Article XI Section 4


Articles of Incorporation Article II Section 2.03 (M) (N) (P) (Q)


Pier Administration Policy Rules and Regulations Paragraph 1

The Compliance issues raised at our last meeting are as follows. I have commented on those where we did not agree as well as one issue I am not sure the off-shore knew what they were voting 

1)
Compliance Points:

a)
Owner of buildable lot in Epworth Forest – (Agreed 4/18/15)

b)
Pier fees paid, off-shore proof of liability insurance – (Agreed 4/18/15)

c)
On-shore within property lines, if sufficient space


Not sure what the argument is on this item. First, it is against the law for one property owner to erect structures on another’s property. Riparian lines must be followed. Additionally. the 1994 Judgment, paragraph 4 clearly states “…regulations as may be required to assure, first, that the on-shore owners may establish a pier at their location of choice upon their lands”. Same wording in the Jan 21, 2014 Judgment paragraph 2 (4).

d)
No more than one off-shore pier per on-shore lot


Jan 21, 2014 Judgment Paragraph 8 a “Burden any one on-shore owner with only one (1) off-shore pier site. 1994 Judgment “…imposes the least possible burden upon any one or group of on-shore owners. Bylaws Section 6 e To operate under the presumption of one off-shore pier will exist per onshore lot. March 20, 1994 Judgment Paragraph h xv “A presumption will exist of one off-shore pier per onshore lot.”. Also in April 15, 2014 paragraph 14 o. and Article of Incorporation Section 2.03 G.
e)
Off-shore 16 feet – (Agreed 4/18/15)

f)
On-shore 24 feet or maximum of lot size less one off-shore pier


We have several on-shore lot owners with expansive lakefront footage. We have no right or authority to limit them to 24 foot use of their property. The 24 foot rule was put into effect to allow room for an off-shore pier on the on-shore lot. Once the off-shore space and space between piers is allowed, the remaining space it available to the on-shore owner to use as they see fit. The findings in the 1994 Judgment state: “The scope of the easement retained by the Conference must be defined in terms no broader than the purpose for which it was reserved, but a the same time to give it full force and effect while minimizing the burden upon the subservient owners.”

g)
One pier and one boat (watercraft) per off-shore pier -– (Agreed 4/18/15)


The off-shore agreed, but this is the legal “and”. Both must be true. It is repeated in all the court documents that it is a “pier and a boat”. So, if no boat, then no pier. It also means (1) one boat not more than one. Also, “watercraft” should be removed. It was only mentioned in the Jan 21, 2014 Order paragraph 6. The 1994 Judgment and all the Judgments following the Jan 21 Order say boat not watercraft.
h)
10 foot separation

Jan 21, 2014 Court Order 8 (a): Allow/provide for a five (5) foot clearance on both sides (for a total of ten (10) feet) of the dividing line between pier sites so that a ten (10) foot buffer zone may exist between all facilities and equipment utilized on the pier sites.

Indiana Natural Resources Commission Annotated Navigable Waters Rules 312 IAC 6-4-4 1 (B): 1. Provide a reasonable buffer zone between the pier and the following: B. The riparian zone of adjacent property owners to provide for reasonable navigation by the adjacent property owner and by the public. Except as otherwise provided in this clause, the department shall require at least (5) feet of clearance on both sides of a riparian line (for a total of ten (10) feet). The department may require as much as ten (10) feet of clearance on both sides of a riparian line (for a total of twenty (20) feet) if, based upon the opinion of a qualified professional, that additional clearance is required for reasonable navigation. The department may approve an exception to this clause where:

i. Adjacent riparian owners use a common pier along their mutual property line; and

ii) the purposes of this clause are satisfied by waters elsewhere within their riparian zones.

Currently, the piers are too close causing a very unsafe condition. Swimmers cannot get from shore to the lake. They cannot bring water toys (tubes, floats, skis, wakeboards) to shore or to a boat that is on the lake. Boats are typically nine (9) feet or less. A disabled boat must be able to get to shore. Less than 9 feet will not allow this to occur, causing damage to the disabled boat and possibly numerous piers and boats where they are tightly congested. Swimmers must be able to get to shore. Currently there are many assignments that have no space between them. A duck cannot get to shore, let alone a panic stricken swimmer. Does the EFAC want to ignore the court order and the NRC Rules? If so, we are assuming the liability for damages and injuries/deaths.

i) 
Pier functional, well maintained with matching sections

We have a duty to keep the on-shore property safe and not looking trashy. The piers that are trash are for the most part those that have no boats and are never used, so requiring a boat may resolve much of the problem. This is just common sense. Off-shore owners have no right to junk up an on-shore property.
j)
No sub-leasing by off-shore

Assignments are only for Epworth Forest Owners. The Off-shore owners are allowed one pier and one boat. To allow sub-leasing would negate those requirements and create a “black market” for piers.

Jan 21, 2014 Order Orders 6: The Court’s Judgment provides that the off-shore owners have a littoral use to erect a pier and to dock a boat. The regulations must be so modified to conform to this limitation and allow for the placement of only one pier and the docking of only one boat or other watercraft for each off-shore owner.

k) 
Piers labeled – (Agreed 4/18/15)

We are not letting the issue of pier transfers automatically going to the new owners of a property go without being challenged.

Pier Transfer:

Another issue having to do with pier assignments is the transfer document. In the past, an off-shore property that was bought by a new owner would use the transfer document to transfer the prior owner’s pier assignment to the new owner.

I do not believe this is contrary to the court orders:

Jan 21, 2014 Order Order 7 (c):  Requests for pier sites and/or pier slips should be assigned in the order they are received by the Conference. Now the Judge ruled that this did not specifically apply toward the Pier Administration Policy 9, but the spirit of the statement should be considered.

Pier Administration Policy 9: …New pier locations are assigned on a first-come first served basis and are not guaranteed. …Pier assignments are not deeded with the property nor are all non-lakefront property owners guaranteed a pier placement.

Pier assignments are to the owner/person living in Epworth Forest, not deeded to the property. Assignments should be given in the order of receipt. Pier Transfer Document (on web site) was put together in the past by those that had piers. They were looking out for their own interests. What about those that want a pier? The number of piers assignments is static (unless we correct the empty pier situation and build additional community piers). A property owner that does not have an assignment can NEVER get one. A new owner, that happens to buy a property where the previous owner had a pier, gets one immediately. THIS IS NOT FAIR!!

Both sides (new off-shore and existing off-shore) will argue property values. Both are true. If you own a property with a pier it is more valuable if the pier goes with the property (but it does not). If you own a property without a pier, but you can get one in a reasonable time frame, the property is more valuable. If someone wants a guarantee of a pier on the lake, they need to buy lake-front!! Otherwise, assignments should be as ordered by the court, “assigned in order they are received”.

